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A.  CONSTRUCTION REQUIREMENTS 
 
1.0  Description.  This provision contains general construction requirements for this project. 
 
2.0  Construction Requirements.  The plans and the asbestos and lead inspection report for 
the existing structure(s) are included in the contract in the bridge electronic deliverables zip file 
for informational purposes only. 
 
2.1  In order to assure the least traffic interference, the work shall be scheduled so that a lane 
closure is for the absolute minimum amount of time required to complete the work.  A lane shall 
not be closed until material is available for continuous construction and the contractor is prepared 
to diligently pursue the work until the closed lane is opened to traffic. 
 
2.2  Bridge work by contractor forces, including erection, rehabilitation or demolition, shall not be 
allowed over traffic unless a bridge platform protection system is installed below the work area 
except for work performed above a deck that is intact.  The protection system shall be capable of 
catching all falling objects such as tools, overhang brackets or materials.  Lifting of objects that 
are heavier than the capacity of the bridge protection system shall not be permitted.   
 
2.3  Qualified special mortar shall be a qualified rapid set concrete patching material in 
accordance with Sec 704.  A qualified rapid set concrete patching material will not be permitted 
for half-sole repair, deck repair with void tube replacement, full depth repair, modified deck repair 
and substructure repair (formed) unless a note on the bridge plans specifies that a qualified 
special mortar may be used. 
 
2.4  Provisions shall be made to prevent any debris and material from falling into the waterway or 
onto the roadway.  If determined necessary by the engineer, any debris and material that falls 
below the bridge outside the previously specified limits shall be removed as approved by the 
engineer at the contractor's expense.  Traffic under the bridge shall be maintained in accordance 
with the contract documents. 
 
2.5  Any damage sustained to the remaining structure as a result of the contractor's operations 
shall be repaired or the material replaced as approved by the engineer at the contractor's 
expense. 
 
2.6  Provisions shall be made to prevent damage to any existing utilities.  Any damage sustained 
to the utilities as a result of the contractor's operations shall be the responsibility of the contractor.  
All costs of repair and disruption of service shall be as determined by the utility owners and as 
approved by the engineer. 
 
2.7  A washer shall be required under head and nut when any reaming is performed for bolt 
installation. 
 
2.8  SSPC-SP2 and SSPC-SP3 surface preparation shall be in accordance with the 
environmental regulations in Sec 1081 and collection of residue shall be in accordance with Sec 
1081 for collection of blast residue.  SSPC-SP6, SSPC-SP10 and SSPC-SP11 surface 
preparation shall be in accordance with the approved blast media and environmental regulations 
in Sec 1081 and collection of blast residue shall be in accordance with Sec 1081. 
 
3.0  Coating Information. 
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3.1  Environmental Contact.  Environmental Section may be contacted at the below address or 
phone number.  The Missouri Department of Health may be contacted at (573) 751-6102. 

 
 MoDOT - Design Division - Environmental Section 
 P.O. Box 270 
 105 W. Capitol Ave., Jefferson City, MO 65102 
 Telephone: (573) 526-4778 
 

3.2  Approved Smelter and Hazardous Waste Treatment, Storage and Disposal Facility.  
The following is the approved smelter and hazardous waste treatment, storage and disposal 
facility: 

 
 Doe Run Company - Resource Recycling Division - Buick Facility 
 Highway KK 
 Boss, MO 65440 
 Telephone: (573) 626-4813 

 
4.0  Method of Measurement.  No measurement will be made. 
 
5.0  Basis of Payment.  Payment for the above described work will be considered completely 
covered by the contract unit price for other items included in the contract. 
 
 
B.  RAPID SET CONCRETE PATCHING MATERIAL – HORIZONTAL REPAIRS 
 
1.0  Description.  This specification covers cementitious concrete, polymer-modified concrete 
and polymer concrete that are suitable for repairing concrete surfaces on bridges or roadways, 
particularly under fast setting or special conditions.  The repairs would involve horizontal 
applications.  The work shall consist of removing, furnishing, preparing, and placing materials at 
locations as shown on the plans or as directed by the engineer. 
 
2.0  Material.  All materials shall be in accordance with MoDOT specifications and as noted 
herein. 
 
2.1  Aggregate For Extending Commercial Mixture.  Coarse and fine aggregates shall be in 
accordance with Sec 1005, except the requirements for gradation and percent passing the No. 
200 sieve shall not apply.  Coarse aggregate meeting Gradation E requirements shall be used for 
repairs greater than one inch (25 mm) in depth.  Fine aggregate will be allowed for repairs less 
than one inch (25 mm).  Aggregate specified, bagged, labeled and furnished by the rapid set 
concrete patching material manufacturer may also be used for mortar extension. 
 
2.2  Material Applications.  The contractor shall select and use the product most suitable for the 
work and field conditions in accordance with these specifications. 
 
2.3  Curing.  Rapid set concrete patching material shall be cured until the minimum compressive 
strength 3200 psi is attained using standard curing specifications, unless otherwise specified by 
the manufacturer. 
 
2.4  Qualification and Project Acceptance.   
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2.4.1 Inspection.  All materials shall be subject to inspection and sampling by MoDOT at the 
source of manufacture, intermediate shipping terminal or destination.  MoDOT will be allowed free 
access to all facilities and records as required to conduct inspection and sampling. 
 
2.4.2 Qualification.  Prior to use, rapid set concrete patching material shall be qualified.  In order 
to become qualified, a material shall have completed testing through AASHTO's National 
Transportation Product Evaluation Program (NTPEP).  The manufacturer shall contact the 
AASHTO/NTPEP coordinator to obtain the testing location for the rapid setting concrete patching 
material.   
 
2.4.2.1  Requested Information.  The manufacturer shall submit with samples of the materials, 
a written request to Construction and Materials with the following information: 
 

(a)  Brand name of the product.      
 
(b)  Certification that the material meets this specification. 
 
(c)  NTPEP test results showing compliance with this special provision. 
 
(d)  Specific mixing, handling and curing instructions. 
 
(e)  Application type (i.e., bridge or roadway).  
 

2.4.2.2  Qualified List.  Upon approval by the engineer, the brand name and manufacturer will 
be placed on a qualified list of rapid set concrete patching materials.  The listing of qualified 
materials is available from Construction and Materials or on MoDOT’s web site.  New certified 
test results and samples shall be submitted any time the manufacturing process or the material 
formulation is changed. The material will be subject to removal from the qualified list if there is 
evidence of unsatisfactory performance or a change in manufacturing process or formulation, or 
when random sampling and testing of material offered for use indicates nonconformity with any 
of the requirements herein specified. 
 
2.4.3  Provisional Approval.  Provisional approval may be granted provided the following 
requirements have been met: 
 

(a) New Products Evaluation Form 
 

(b) Certified test results from an independent laboratory showing compliance with this 
special provision. 

 
(c) Documentation prepared by MoDOT covering two years of field performance on 

MoDOT’s system.  MoDOT will need to approve the location of the test site.  
Documentation  will contain the placement date, field observations (semi annual), 
description of field performance and photographs of in-place material. 

 
(d) During placement the manufacturer’s representative shall be present on the project to 

provide technical expertise. 
 
2.4.3.1  Disqualification.  If during the two year observation period the repair area(s) fails 
provisional approval will not be granted.  Repair area(s) experiencing any cracking, debonding or 
spalling will be considered a failure.  
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2.4.3.2  Length of Provisional Approval.  Provisional approval will be granted for three years or 
until NTPEP testing is completed. 
 
2.5 Certification.  The contractor shall supply a manufacturer's certification to the engineer for 
each lot of material furnished.  The certification shall include the name of the manufacturer, a 
manufacturer certification statement that the material supplied is the same as that qualified and 
listing the date of qualification. 
 
2.6 Acceptance.  Acceptance of the material will be based on the use of a qualified or 
provisionally approved material, the manufacturer's certification that the material supplied is the 
same as that approved and upon the results of such tests as may be performed by the engineer. 
 
3.0  Mixture.   Unless otherwise specified, rapid set concrete patching material shall be approved 
commercial mixtures meeting Sections 3.1 – 3.1.3 or deck repair cementitious mortar meeting 
Section 3.2.  Rapid set concrete patching materials shall be specifically designed for the 
application needed. 
 
3.1  Commercial Mixtures.  Rapid set concrete patching material in its sacked form and mixtures 
when properly prepared in accordance with the manufacturer’s specifications, shall meet the 
minimum test requirements given in Table 1.  Mixtures may be supplied, as required, as a patching 
mortar or as a patching mortar with aggregate extension.  If the material is to be supplied with 
extender aggregate, this shall also pass the required tests in Table 1 using the maximum allowed 
amount of extender aggregate. 
 
3.1.1 Mixture Requirements.  Rapid set concrete patching material shall be single packaged 
dry mix requiring the addition of water or other liquid component just prior to mixing.  The material 
shall be capable of ½ inch (13 mm) to full depth repair and require no bonding agent.  The material 
shall not contain soluble chlorides as an ingredient of manufacture.  The material shall be placed 
in accordance to the manufacturer's recommendations. 
 

Table 1 
(English Unit) 

Physical Test 
Property 

 
Specification 

Requirement 
for 

cementitious 
concrete 

Requirement 
for polymer-

modified 
concrete 

Requirement 
for polymer 

concrete 

 
Bond Strength by 
Slant Shear1 

ASTM 
C882/C928 3 

min. 1000 psi  @ 
24hrs.& min. 
1500 psi @ 7 

days 
 

 
n/a 

min. 1000 psi  @ 
24hrs.& min. 
1500 psi @ 7 

days 
 

Linear Coefficient 
of Thermal 
Expansion1, 2 (for 
bagged mortar 
only, without 
extension 
aggregate) 

 
 
 

ASTM 
C531 

 
 

n/a 

 
 

n/a 

 
 

4 – 8 X 10-6 
in/in/deg F 

 
Resistance to 
Rapid Freezing & 
Thawing1 

 
AASHTO T161 or 

ASTM C666 

80% min. using 
Procedure B5 
(300 Cycles) 

 

80% min. using 
Procedure B5 
(300 Cycles) 

 

 
 

n/a 

Compressive 
Strength1 

AASHTO T22 or 
ASTM C39 

3200 psi @ 3 hr 
& 

3200 psi @ 3 hr 
& 

n/a 
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4000 psi @ 7 
days 

4000 psi @ 7 
days 

 
 
Rapid Chloride 
Permeability1 

AASHTO T277 or 
ASTM C1202 

Bridge Decks 
1000 coulombs 

@ 28 days 
Roadway 

2000 coulombs 
@ 28 days 

Bridge Deck 
1000 coulombs 

@ 28 days 
Roadway 

2000 coulombs 
@ 28 days 

Bridge Deck 
1000 coulombs 

@ 28 days 
Roadway 

2000 coulombs 
@ 28 days 

Length Change1, 4 AASHTO T 160 or 
ASTM C157 

In water Storage 
(+0.15) 

In air storage  
(-0.15) 

In water storage 
(+0.15) 

In air storage  
(-0.15) 

n/a 

Color  gray gray gray 
 
1The commercial mix test values can be located in the AASHTO's National Transportation Product 
Evaluation Program (NTPEP) reports for Laboratory Evaluations of Rapid Set Concrete Patching 
Materials.  Data for provisionally approved materials is located at the Construction and Materials 
Division. 
2Not required for extended mixtures if the mortar passes this requirement. 
3  ASTM C882 shall be performed on non-water based materials.  ASTM C928 shall be performed 
on water-based materials.  
4  As modified by ASTM C928. 
5  Procedure A may be used in lieu of Procedure B 
 
3.1.2  Construction Requirements.  The manufacturer shall provide with the bagged mixture, 
specifications for the mixing procedure, amount and kind of liquid to be added, and the amount of 
aggregate extension allowed, if any.  All mixing, handling and curing practices recommended by 
the manufacturer shall be followed and will be considered a part of these specifications. 
 
3.1.3  Removal from Qualified List.  All mixtures shall be approved before use.  Reoccurring 
failures of any mixture for any reason will be cause for removal from the qualified list. 
 
3.2  Deck Repair Concrete.  A qualified rapid set concrete patching material indicated for 
horizontal use and intended for patching concrete bridge decks may be used when specified on 
the plans and as approved by the engineer.  If this option is selected, the contractor shall provide 
a trial mix to determine the total cure time needed to achieve a compressive strength of 3200 psi 
(22 MPa).  Compressive specimens shall be prepared in accordance with current MoDOT test 
methods and cured to simulate actual field conditions.  Testing of compressive specimens shall 
be performed by methods and at facilities acceptable to the engineer.  The repaired deck shall 
not be opened to traffic until at least 4 hours after the last placement of deck repair concrete, the 
established cure time has elapsed and until such concrete has achieved a compressive strength 
of 3200 psi (22 MPa).  A new trial mix may be required if the engineer determines the field 
conditions vary substantially from trial mix conditions.  The engineer will make field cylinders to 
verify the 3200 psi (22 MPa) minimum strength. 
 
4.0  Construction Requirements. 
 
4.1  Mixing.  Rapid set concrete patching material shall be mixed and finished according to the 
manufacturer’s recommendation.  
 
4.2  Preparation of Repair Area.  Deteriorated, damaged or defective concrete as shown on the 
plans, required by the specifications or as directed by the engineer, shall be removed.  All exposed 
reinforcement shall be thoroughly cleaned as shown on the plans, required by the specifications 
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or as directed by the engineer.  Unless otherwise specified by the commercial mixture 
manufacturer, the existing surface shall be damp and all free water shall be removed prior to 
placement of the required material. 
 
4.3  Bonding Agent.  A bonding agent may be used if recommended by the rapid set concrete 
patching material manufacturer. 
 
5.0  Method of Measurement.  No measurement will be made for rapid set concrete patching 
material. 
 
6.0  Basis of Payment.  Rapid set concrete patching material will be paid for at the contract unit 
price for other items and will be considered full compensation for all labor, equipment and material 
to complete the described work.  
 
 
C.  RAPID SET CONCRETE PATCHING MATERIAL – VERTICAL AND OVERHEAD 

REPAIRS 
 
1.0  Description.  This specification covers cementitious concrete, polymer-modified concrete 
and polymer concrete that are suitable for repairing concrete surfaces on bridges or concrete 
structures, particularly under fast setting or special conditions.  The repairs would involve vertical 
or overhead applications.  The work shall consist of removing, furnishing, preparing, and placing 
materials at locations as shown on the plans or as directed by the engineer. 
 
2.0  Material.  All materials shall be in accordance with MoDOT specifications and as noted 
herein. 
 
2.1  Aggregate.  For Extending Commercial Mixture.  Coarse and fine aggregates shall be in 
accordance with Sec 1005, except the requirements for gradation and percent passing the No. 
200 sieve shall not apply.  Coarse aggregate meeting Gradation E requirements shall be used for 
repairs greater than one inch (25 mm) in depth.  Fine aggregate will be allowed for repairs less 
than one inch (25 mm).  Aggregate specified, bagged, labeled and furnished by the rapid set 
concrete patching material manufacturer may also be used for mortar extension. 
 
2.2  Material Applications.  The contractor shall select and use the product most suitable for the 
work and field conditions in accordance with these specifications. 
 
2.3  Curing.  Rapid set concrete patching material shall be cured until the minimum compressive 
strength 1500 psi is attained using standard curing specifications, unless otherwise specified by 
the manufacturer. 
 
2.4  Qualification and Project Acceptance.   
 
2.4.1 Inspection.  All materials shall be subject to inspection and sampling by MoDOT at the 
source of manufacture, intermediate shipping terminal or destination.  MoDOT will be allowed free 
access to all facilities and records as required to conduct inspection and sampling. 
 
2.4.2 Qualification.  Prior to use, rapid set concrete patching materials need to be qualified. 
 
2.4.2.1  Requested Information.  The manufacturer shall submit with samples of the materials, 
a written request to Construction and Materials with the following information: 
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(a) New Products Evaluation Form 
 

(b)  Brand name of the product.      
 
(c)  Certification that the material meets this specification. 
 
(d)  Certified test results from an independent laboratory showing compliance with this 
specification. 
 
(e)  Specific preparation instructions of repair area. 
 
(f)  Specific mixing, handling and curing instructions. 
 
(g)  Application type (i.e., vertical or overhead).  
 

2.4.2.2  Field Evaluation.  Final approval will be granted when the following requirements are 
met: 
 

(a) MoDOT report documenting two years of field performance on MoDOT system.  The 
report will contain the placement date, field observations (semi annual), description of 
field performance and photographs of in-place material. 

 
(b) A manufacturer’s representative shall be present during placement of the material to 

provide technical expertise. 
 
2.4.2.2.3  Disqualification.  If during the two year observation period the repair area(s) fails  the 
product will not be added to the qualified list. 
 
2.5  Qualified List.  The listing of qualified products are available from Construction and Materials 
or on MoDOT’s web site.  New certified test results and samples shall be submitted any time the 
manufacturing process or the material formulation is changed. The material will be subject to 
removal from the qualified list if there is evidence of unsatisfactory performance or a change in 
manufacturing process or formulation, or when random sampling and testing of material offered 
for use indicates nonconformity with any of the requirements herein specified. 
 
2.6 Certification.  The contractor shall supply a manufacturer's certification to the engineer for 
each lot of material furnished.  The certification shall include the name of the manufacturer, a 
manufacturer certification statement that the material supplied is the same as that qualified and 
listing the date of qualification. 
 
2.7 Acceptance.  Acceptance of the material will be based on the use of a qualified product, the 
manufacturer's certification that the material supplied is the same as that approved and upon the 
results of such tests as may be performed by the engineer. 
 
3.0  Mixture.  Unless otherwise specified, rapid set concrete patching material shall be approved 
commercial mixtures meeting Sections 3.1 – 3.1.3..  Rapid set concrete patching materials shall 
be specifically designed for the application needed. 
 
3.1  Commercial Mixtures.  Rapid set concrete patching material in its sacked form and mixtures 
when properly prepared in accordance with the manufacturer’s specifications, shall meet the 
minimum test requirements given in Table 1.  Mixtures may be supplied, as required, as a patching 
mortar or as a patching mortar with aggregate extension.  If the material is to be supplied with 
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extender aggregate, this shall also pass the required tests in Table 1 using the maximum allowed 
amount of extender aggregate. 
 
3.1.1 Mixture Requirements.  Rapid set concrete patching material shall be single packaged 
dry mix requiring the addition of water or other liquid component just prior to mixing.  The material 
shall not contain soluble chlorides as an ingredient of manufacture.  The material shall be placed 
in accordance to the manufacturer's recommendations. 
 

Table 1 
(English Unit) 

Physical Test 
Property Specification 

Requirement 
for 

cementitious 
concrete 

Requirement 
for polymer-

modified 
concrete 

Requirement 
for polymer 

concrete 

Bond Strength by 
Slant Shear 

ASTM 
C882/C928 2 

min. 1000 psi  @ 
24hrs.& min. 
1500 psi @ 7 

days 

n/a 

min. 1000 psi  @ 
24hrs.& min. 
1500 psi @ 7 

days 
Linear Coefficient 

of Thermal 
Expansion 1 (for 
bagged mortar 
only, without 

extension 
aggregate) 

ASTM 
C531 n/a n/a 4 – 8 X 10-6 

in/in/deg F 

Resistance to 
Rapid Freezing & 

Thawing 

AASHTO T161 or 
ASTM C666 

80% min. using 
Procedure B3 
(300 Cycles) 

80% min. using 
Procedure B3 
(300 Cycles) 

n/a 

Compressive 
Strength 

AASHTO T22 or 
ASTM C39 

1500 psi @ 3 hr 
& 

3000 psi @ 24 hr 

1500 psi @ 3 hr 
& 

3000 psi @ 24 hr 
n/a 

Rapid Chloride 
Permeability 

AASHTO T277 or 
ASTM C1202 

1000 coulombs 
@ 28 days 

1000 coulombs 
@ 28 days 

1000 coulombs 
@ 28 days 

Length Change AASHTO T 160 or 
ASTM C157 

In water Storage 
(+0.15) 

In air storage 
(-0.15) 

In water storage 
(+0.15) 

In air storage 
(-0.15) 

n/a 

Color  gray gray gray 
 
1 Not required for extended mixtures if the mortar passes this requirement. 
2 ASTM C882 shall be performed on non-water based materials.  ASTM C928 shall be 

performed on water-based materials.  
3 Procedure A may be used in lieu of Procedure B 
 
3.1.2  Construction Requirements.  The manufacturer shall provide with the bagged mixture, 
specifications for the mixing procedure, amount and kind of liquid to be added, and the amount of 
aggregate extension allowed, if any.  All mixing, handling and curing practices recommended by 
the manufacturer shall be followed and will be considered a part of these specifications. 
 
3.1.3  Removal from Qualified List.  All mixtures shall be approved before use.  Reoccurring 
failures of any mixture for any reason will be cause for removal from the qualified list. 
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3.2  Vertical Repair.  A qualified rapid set concrete patching material approved for vertical use 
may be used when specified on the plans and as approved by the engineer.  The engineer will 
make field cylinders to verify the 1500 psi (10 MPa) minimum strength.  The material shall adhere 
to the concrete surface without sagging.   
 
3.3  Overhead Repair.  A qualified rapid set concrete patching material approved for overhead 
use may be used when specified on the plans and as approved by the engineer.  The material 
shall be placeable in layers of at least 1 inch on overhead applications without the use of formwork 
or anchoring devices.  The material shall adhere to the concrete surface without sagging.  The 
engineer will make field cylinders to verify the 1500 psi (10 MPa) minimum strength.   
 
4.0  Construction Requirements. 
 
4.1  Mixing.  Rapid set concrete patching material shall be mixed and finished according to the 
manufacturer’s recommendation.  
 
4.2  Preparation of Repair Area.  Deteriorated, damaged or defective concrete as shown on the 
plans, required by the specifications or as directed by the engineer, shall be removed.  All exposed 
reinforcement shall be thoroughly cleaned as shown on the plans, required by the specifications 
or as directed by the engineer.  Unless otherwise specified by the commercial mixture 
manufacturer, the existing surface shall be damp and all free water shall be removed prior to 
placement of the required material. 
 
4.3  Bonding Agent.  A bonding agent may be used if recommended by the rapid set concrete 
patching material manufacturer. 
 
5.0  Method of Measurement.  No measurement will be made for rapid set concrete patching 
material. 
 
6.0  Basis of Payment.  Rapid set concrete patching material will be paid for at the contract unit 
price for other items and will be considered full compensation for all labor, equipment and material 
to complete the described work.  
 
D.  CLEANING, LUBRICATING AND COATING EXISTING BEARINGS 
 
1.0 Description.  This work shall consist of raising and supporting the existing girders as required 
to inspect, clean, lubricate and coat existing bearings as specified on the plans and as directed 
by the engineer. 
 
2.0  Construction Requirements. 
 
2.1  Raising and Supporting the Superstructure.  Before commencing operations, the 
contractor shall submit to the engineer for review the method and sequence of operation proposed 
to be used in performing this work.  The contractor shall exercise caution when supporting the 
structural steel and shall raise the girders the minimum extent necessary to perform this work.  
Raising the girders at the bents and piers shall be done simultaneously to prevent any damage 
to the adjoining steel and concrete deck.  The lifting operation shall be done only when authorized, 
but such authorization shall not relieve the contractor of responsibility for the safety of the 
operation or for damage to the structure.  Any damage caused by the contractor’s operations shall 
be repaired at the contractor’s expense as approved by the engineer. 
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2.2  Bearing Inspection and Repair.  After the structural members are supported, each bearing 
shall be inspected for deterioration.  Any or all portions of the deteriorated bearings shall be 
replaced as determined by the engineer.  When required to remove a bearing, removal of the 
bearing shall cause no damage to the existing anchor bolts in the concrete beam.  Prior to removal 
or disassembly, all bearings shall be match marked for reassembly at ends of each piece by 
stamping an identification number in the metal with a steel stencil.  All existing bearing material 
determined to be replaced shall be disposed of by the contractor in accordance with Sec 202. 
 
2.3  Cleaning, Lubricating and Coating.  Bearings shall be cleaned in accordance with Sec 
1081.  After cleaning and just prior to resetting the bearings, contact surfaces between the bearing 
pin and cradle shall be given a heavy coat of a graphite grease with a minimum of twenty percent 
graphite.  After bearings are reset, the bearings shall receive a final cleaning and a prime coat.  
The final coat shall be applied when the existing structural steel is coated.  Coating of bearings 
shall be as indicated for coating existing steel as specified in the contract documents. 
 
3.0  Method of Measurement.  Measurement for cleaning, lubricating and coating existing 
bearings will be made per each. 
 
4.0  Basis of Payment.  When required, payment for furnishing any new bearing material will be 
in accordance with Sec 109.  Payment for the above described work, including all material, 
equipment, labor and any other incidental work necessary to complete this item, will be 
considered completely covered by the contract unit price for “Rehabilitate Bearing”. 
 
 
E.  SPECIAL PROVISIONS FOR PROTECTION OF BNSF RAILWAY COMPANY 

INTERESTS 
 
To Report an Emergency on the railroad call: (800) 832-5452 
BNSF Marceline Subdivision, Carroll County Route 24, DOT# 005 389M (MP 385.03) & DOT# 
005 390G (MP 385.44) in Carrollton, MO. 
 
1.0  Authority of Railroad Engineer and Commission’s Representative. 
 
1.1  The authorized representative of BNSF Railway Company, herein called "Railroad Engineer", 
shall have final authority in all matters affecting the safe maintenance and operation of railroad 
traffic including the adequacy of the foundations and structures supporting the railroad tracks. 
 
1.2  The authorized representative of the Missouri Highways and Transportation Commission, 
herein called "Engineer", shall have authority over all other matters as prescribed herein and in 
the project specifications. 
 
2.0  Contractor’s indemnity Obligations to the Railroad. 
 
2.1  The term “contractor” as used in this special provision includes any and all subcontractors.  
The contractor shall indemnify, defend and hold harmless the Railroad from and against any and 
all loss, damage, claims, demands, causes of action, costs and expenses of whatsoever nature 
arising out of injury to or death of persons whomsoever, or out of damage to or destruction of 
property whatsoever, including, without limitation, damage to fiber optic, communication and other 
cable lines and systems, where such injury, death, damage or destruction results from any cause 
arising out of work performed by the contractor pursuant to the agreement between Railroad and 
the Commission for the project, and shall also release the Railroad from and shall waive any 
claims for injury or damage to equipment or other property, which may result from the 
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construction, maintenance and operation of railroad tracks, wire lines, fiber optic cable, pipe lines 
and other facilities on said right of way of the Railroad by the contractor.  THE LIABILITY 
ASSUMED BY THE CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A 
FACT, THAT THE DAMAGE, DESTRUCTION, INJURY, DEATH, CAUSE OF ACTION OR 
CLAIM WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF THE 
RAILROAD, THE RAILROAD’S AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, 
EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROVEN BY ANY CLAIMANT TO 
HAVE BEEN PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR SOLE OR 
GROSS NEGLIGENCE OF THE RAILROAD.  The contractor’s indemnity shall include loss of 
profits or revenue arising from damage or destruction to fiber optic, communication and other 
cable lines and systems. 
 
2.2  In addition to the indemnity obligations contained in the preceding paragraph, the contractor 
shall indemnify, defend and hold harmless the Railroad from any claims, expenses, costs, actions, 
demands, losses, fines, penalties, and fees, of whatsoever nature arising from, related to or 
connected, in whole or in part, with the following: 

 
(a)  The removal of the contractor’s agents, servants, employees or invitees from the 
Railroad’s property for safety reasons. 
 
(b)  Contractor’s compliance or failure to comply with the provision of applicable law in 
connection with the performance of contractor’s work. 
 

3.0  Notice of Starting Work.   
 
3.1  The contractor shall not commence any work on Railroad’s right of way until the contractor 
has complied with the following conditions: 

 
(a) The contractor shall be required to apply for, execute and comply with all provisions 

of a permit obtained by accessing the following link: http://bnsf.railpermitting.com 
 
3.2  The Railroad's written authorization to proceed with the work, with a copy to the Engineer, 
will include the names, addresses and telephone numbers of the Railroad's representatives who 
are to be notified as hereinafter required.  Where more than one representative is designated, the 
area of responsibility of each representative shall be specified. 
 
4.0  Interference with Railroad Operations. 
 
4.1  The contractor shall arrange and conduct all work so that there shall be no interference with 
the Railroad’s operations, including train, signal, telephone and telegraphic services; or damage 
to the Railroad’s property; poles, wires and other facilities of tenants, licensees, easement 
grantees and invitees on the Railroad’s right of way.  Whenever work may affect the operations 
or safety of trains, the method of doing such work shall first be submitted to the Railroad Engineer 
for approval, but such approval shall not relieve the contractor from liability.  Any work to be 
performed by the contractor that requires flagging service or inspection service shall be deferred 
by the contractor until the flagging service required by the Railroad is available at the job site. 
 
4.2  Whenever work within the Railroad’s right of way is of such a nature that impediment to the 
Railroad’s operations is unavoidable, such as use of runaround tracks or necessity for reduced 
speed, the contractor shall schedule and conduct these operations so that such impediment is 
reduced to the absolute minimum. 
 

https://urldefense.com/v3/__https:/imsva91-ctp.trendmicro.com:443/wis/clicktime/v1/query?url=https*3a*2f*2furldefense.com*2fv3*2f*5f*5fhttps*3a*2fimsva91*2dctp.trendmicro.com*3a443*2fwis*2fclicktime*2fv1*2fquery*3furl*3dhttps*2a3a*2a2f*2a2furldefense.com*2a2fv3*2a2f*2a5f*2a5fhttp*2a3a*2a2fbnsf.railpermitting.com*2a5f*2a5f*2a3b*2a21*2a21B*2a2dWfeG7HSw*2a21TsTh2AaADHRwwzryRZhkA8iotI8LGjK*2a2dDoKLYiJ3g1nzA4qQiUyyEcAnr8TQW6ct0OCTdqBjhw*2a24*26umid*3d65439452*2dC289*2d2305*2d967F*2d122475B34EE1*26auth*3d00e18db2b3f9ca3ba6337946518e0b003516e16e*2d363bd07add0df2d73750d4965915b7d989eea4c4*5f*5f*3bJSUlJSUlJSUlJSUlJSUlJSUl*21*21B*2dWfeG7HSw*21VpUL*2dGaurBirKHVLdo9Wo9vOEUZatc4DR7Cn5no0r4XQ8a0GAJ8hz60ue*5ffxmr0C9rThBP6dlQ*24&umid=3F365DA6-C289-BB05-8DC5-50649976B9FB&auth=00e18db2b3f9ca3ba6337946518e0b003516e16e-3b7d988c65403e86adeed057cb3b0d4c598db00c__;JSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUl!!B-WfeG7HSw!Vmuw91ZKMowLsVQjICBlfuAhTUpsavG9VGOK6SVFTxkkr3PM0UIjGb2SjeZnoHkLSpH-jRbqEA$
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4.3  Should conditions arising from, or in connection with the work require that immediate and 
unusual provisions be made to protect the Railroad’s operations and property, the contractor shall 
make such provisions.  If in the judgment of the Railroad Engineer, or the Engineer if the Railroad 
Engineer is absent, such provision is insufficient, the Railroad Engineer or Engineer may require 
or provide such provisions as deem necessary.  In any event, such provisions shall be at the 
contractor's expense and without cost to the Railroad or the Commission. 
 
4.4  The contractor shall be responsible for any damage to the Railroad as a result of work on the 
project, which shall include but not be limited to interference with the normal movement of trains 
caused exclusively by the work performed by the contractor.  The contractor shall be responsible 
for damages for the Railroad’s train delays that are caused exclusively by the contractor.  The 
Railroad agrees not to perform any act to unnecessarily cause any train delay.  The damages for 
train delays per freight hour will be billed at an average rate per hour as determined from the 
Railroad’s records.  These records shall be provided by the Railroad, upon request, to the 
Commission or the Commission’s contractor. 
 
5.0  Track Clearances. 
 
5.1  The minimum track clearances to be maintained by the contractor during construction are 
shown on the project plans.  However, before undertaking any work within Railroad’s right of way, 
or before placing any obstruction over any track, the contractor shall: 

 
(a)  Notify the Railroad Engineer at least 72 hours in advance of the work. 
 
(b)  Receive assurance from the Railroad Engineer that arrangements have been made 
for flagging service as may be necessary. 
 
(c)  Receive permission from the Railroad Engineer to proceed with the work. 
 
(d)  Ascertain that the Engineer has received copies of notice to the Railroad and of the 
Railroad's response. 
 

5.2  The contractor shall fully comply with any horizontal and vertical clearance requirements 
imposed by Missouri state statutes and regulations and Federal statutes and regulations 
regarding the placement of structures or equipment near or over railroad tracks. 
 
6.0  Construction Procedures. 
 
6.1  General.  Construction work on the Railroad’s property shall be: 

 
(a)  Subject to the inspection and review of the Railroad. 
 
(b)  In accordance with the Railroad's written outline of specific conditions. 
 
(c)  In accordance with this special provision. 
 

6.2  Excavation.  The subgrade of an operated track shall be maintained with the berm edge at 
least 12 feet from centerline of track and not more than 26 inches below top of the rail.  The 
contractor will not be required to make existing section meet this specification if substandard, in 
which case the existing section will be maintained.  The contractor shall cease all work and notify 
the Railroad immediately before continuing excavation in the work area if obstructions are 
encountered which do not appear on the drawings.  If the obstruction is a utility and the owner of 
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the utility can be identified, then the contractor shall also notify the owner immediately.  If there is 
any doubt about the location of underground cables or lines of any kind, no work shall be 
performed until the exact location has been determined.  There will be no exceptions to these 
instructions.  Additionally, all excavations shall be conducted in compliance with applicable 
Occupational Safety and Health Act regulations and, regardless of depth, shall be shored where 
there is any danger to tracks, structures or personnel.  Any excavations, holes or trenches on the 
Railroad’s property shall be covered, guarded and/or protected when not being worked on.  When 
leaving work site areas at night and over weekends, the areas shall be secured and left in a 
condition that will ensure that Railroad’s employees and other personnel who may be working or 
passing through the area are protected from all hazards.  All excavations shall be back filled as 
soon as possible. 
 
6.3  Excavation for Structure.  The contractor shall be required to take special precaution and 
care in connection with excavating, shoring pits and in driving piles for footings adjacent to tracks 
to provide adequate lateral support for the tracks and the loads which the tracks carry, without 
disturbance of track alignment and surface, and to avoid obstructing track clearances with working 
equipment, tools or other material.  The procedure for doing such work, including need of and 
plans for shoring, shall be approved by the Railroad Engineer before work is performed, but such 
approval shall not relieve the contractor from liability.  Before submission of plans to the Railroad 
Engineer for approval, the Engineer will first review such plans in accordance with the Missouri 
Standard Specifications for Highway Construction, hereinafter called "Standard Specifications".  
The responsibility for the design and construction of the sheeting rests solely with the contractor.  
The temporary shoring along the railroad tracks shall be designed for the Cooper E80 loading.  
The design shall insure that the shoring is braced or substantially securely to prevent movement.  
The contractor shall submit plans for the temporary shoring that shall be signed, sealed, and 
stamped in accordance with the laws relating to Architects and Professional Engineers, Chapter 
327, RSMo. and then submitted for review by the Engineer. 
 
6.4  Demolition of Existing Structures.  The contractor shall be required to take special 
precaution and care in connection with demolition of existing structures.  The procedure for doing 
such work, including need of and plans for temporary falsework, shall first be approved by 
Railroad Engineer before work is performed, but such approval shall not relieve the contractor 
from liability.  Before submission of plans to the Railroad Engineer for approval, the Engineer will 
first review such plans. 
 
6.5  Falsework.  The contractor shall be required to take special precaution and care to prevent 
any material from falling on the Railroad's right of way.  The procedure for preventing material 
from falling, including need of and plans for temporary falsework, shall first be approved by the 
Railroad Engineer, but such approval shall not relieve the contractor from liability.  Before 
submission of plans to the Railroad Engineer for approval, the Engineer will first review such 
plans. 
 
6.6  Blasting. 
 
6.6.1  The contractor shall obtain advance approval of the Railroad Engineer and the Engineer 
for use of explosives on or adjacent to the Railroad’s property.  If permission for use of explosives 
is granted, the contractor shall be required to comply with the following: 
 

(a)  Blasting shall be done with light charges under the direct supervision of a responsible 
officer or employee of the contractor. 
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(b)  Electric detonating fuses shall not be used because of the possibility of premature 
explosions resulting from operation of two-way train radios. 
 
(c)  No blasting shall be done without the presence of the Railroad Engineer.  At least 72 
hours advance notice to the person designated in the Railroad's notice of authorization to 
proceed as mentioned in Section 2.2 of this job special provision, the contactor shall be 
required to arrange for the presence of the Railroad Engineer and such flagging as the 
Railroad may require. 
 
(d)  The contractor shall have at the job site adequate equipment, labor and materials and 
allow sufficient time to clean up debris resulting from the blasting without delay to trains, 
as well as correcting, at contractor's expense, any track misalignment or other damage to 
the Railroad’s property resulting from the blasting as directed by the Railroad Engineer.  If 
contractor's actions result in delay of trains, the contractor shall bear the entire cost 
thereof. 
 

6.6.2  The Railroad Engineer will: 
 
(a)  Determine the approximate location of trains and advise the contractor the 
approximate amount of time available for the blasting operation and clean-up. 
 
(b)  Have the authority to order discontinuance of blasting if blasting is too hazardous or 
is not in accordance with this special provision. 
 

6.7  Maintenance of Railroad Facilities.  The contractor shall be required to maintain all ditches 
and drainage structures free of silt or other obstructions which may result from contractor's 
operations.  The contractor shall promptly repair eroded areas within Railroad’s right of way and 
repair any other damage to the Railroad’s property, tenants, licensees, easement grantees and 
invitees.  All such maintenance and repair of damages due to the contractor's operations shall be 
done at the contractor's expense. 
 
6.8  Storage of Materials and Equipment. 
 
6.8.1  The contractor shall not store or stockpile construction materials or equipment closer than 
25 feet to the centerline of the nearest railroad track or on the Railroad’s property not covered by 
construction easement, contractor’s permit, lease or agreement.  Additionally, the contractor shall 
not store or leave materials or equipment within 250 feet of the edge of any highway/rail at-grade 
crossings.  Further, both sides of a main track shall remain unobstructed for a distance of 10 feet 
from the exterior edge of the track at all times to allow for stopped train inspection. 
 
6.8.2  Machines or vehicles shall not be left unattended with the engine running.  Parked machines 
or equipment shall be in gear with brakes set and with blade, pan or bucket lowered to the ground 
if so equipped.  All grading or construction machinery that is left parked near the track unattended 
shall be effectively immobilized so that unauthorized persons cannot move such equipment. 
 
6.9  Cleanup.  Upon completion of the work, the contractor shall remove from within the limits of 
the Railroad's right of way, all machinery, equipment, surplus materials, falsework, rubbish or 
temporary buildings of the contractor, and leave said right of way in a neat condition satisfactory 
to the Railroad Engineer. 
 
6.10  Buried Cable and Other Buried Facilities. 
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6.10.1  The contractor is placed on notice that fiber optic, communication and other cable lines 
and systems, collectively the “Lines”, owned by various telecommunications companies may be 
buried on Railroad’s property or right of way. The locations of the buried Lines, pipelines or utility 
facilities have been included on the plans based on information from the telecommunications 
companies, pipeline operators, or utilities, as the case may be.  The contractor shall be 
responsible for contacting the Railroad Engineer, the Railroad's 24-hour information number (1-
800-533-2891), the telecommunications companies, pipeline operators and utilities and notifying 
them of any work that may damage the buried Lines, pipelines, utility facilities and/or interfere 
with their service.  The contractor shall verify the location of all buried Lines, pipelines and utility 
facilities shown on the plans or marked in the field in order to establish their exact locations prior 
to or while doing work on the Railroad's property or right of way.  The contractor shall also use all 
reasonable methods when working on the Railroad’s property or right of way to determine if any 
other buried Lines, pipelines or utility facilities exist on the Railroad's property or right of way. 
 
6.10.2  Failure to mark or identify the buried Lines, pipelines or utility facilities will be sufficient 
cause for the Railroad Engineer to stop construction at no cost to the Commission or Railroad 
until these items are completed.  The contractor shall be responsible for the rearrangement of any 
buried facilities, Lines, pipelines or utility facilities determined to interfere with the construction.  
The contractor shall cooperate fully with any telecommunications companies, pipeline operators 
and utility facility owners in performing such rearrangements. 
 
7.0  Damages.  The Railroad will not assume liability for any damages to the contractor, 
contractor's work, employees, servants, equipment and materials caused by railroad traffic.  Any 
cost incurred by the Railroad for repairing damages to Railroad’s property or to property of the 
Railroad’s tenants, licensees, easement grantees and invitees caused by or resulting from the 
contractor’s operations shall be paid directly to the Railroad by contractor. 
 
8.0  Flagging Services. 
 
8.1  When Required.  Under the terms of the agreement between the Commission and the 
Railroad, the Railroad has sole authority to determine the need for flagging required to protect the 
Railroad’s operations.  In general, the requirements of such services will be whenever the 
contractor's personnel or equipment are, or are likely to be, working on the Railroad's right of way 
within 25 feet of the centerline of any track, or across, over, adjacent to, or under a track, or when 
such work has disturbed or is likely to disturb a railroad structure or the railroad roadbed or surface 
and alignment of any track to such extent that the movement of trains must be controlled by 
flagging, or reasonable probability of accidental hazard to Railroad's operations or personnel.  
Normally, the Railroad will assign one flagger to a project; but in some cases, more than one may 
be necessary, such as yard limits where 3 flaggers may be required.  However, if the contractor 
works within distances that violate instructions given by the Railroad Engineer or performs work 
that has not been scheduled with the Railroad Engineer, flaggers may be required full time until 
the project has been completed. 
 
8.2  Scheduling and Notification. 
 
8.2.1  Not later than the time that approval is initially requested to begin work on the Railroad’s 
right of way (30 days), contractor shall furnish to the Railroad and the Commission a schedule for 
all work required to complete the portion of the project within Railroad’s right of way and arrange 
for a job site meeting between the contractor, the Engineer, and the Railroad Engineer.  Flaggers 
may not be provided until the job site meeting has been conducted and the contractor's work 
scheduled. 
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8.2.2  The contractor shall be required to give the Railroad Engineer at least 30 days of advance 
written notice of intent to begin work within Railroad’s right of way in accordance with this special 
provision.  Once begun, if such work is then suspended at any time, or for any reason, the 
contractor shall be required to give the Railroad Engineer at least 5 working days of advance 
notice before resuming work on Railroad’s right of way.  Such notices shall include sufficient 
details of the proposed work to enable the Railroad Engineer to determine if flagging will be 
required.  If such notice is in writing, the contractor shall furnish the Engineer a copy; if notice is 
given verbally, the notice shall be confirmed in writing with copy to the Engineer.  If flagging is 
required, no work shall be undertaken until the flagger or flaggers are present at the job site.  
Obtaining a flagger or flaggers may take up to 30 days to obtain initially from the Railroad.  When 
flagging begins, the flagger is usually assigned by the Railroad to work at the project site on a 
continual basis until no longer needed and cannot be called for on a spot basis.  If flagging 
becomes unnecessary and is suspended, obtaining a flagger or flaggers may take up to 30 days 
to again obtain from the Railroad.  Due to Railroad labor agreements, 10 working days notice may 
be necessary before flagging services may be discontinued and responsibility for payment 
stopped.  Notification for flagging should be addressed to: 

 
Mr. Mariano Rodriquez 
BNSF Railroad 
913-551-4420  
 

8.2.3  If, after the flagger is assigned to the project site, emergencies arise which require the 
flagger's presence elsewhere, then the contractor shall delay work on the Railroad’s right of way 
until such time as the flagger is again available.  Any additional costs resulting from such delay 
shall be borne by the contractor and not the Railroad. 
 
8.3  Payment. 
 
8.3.1  The Contractor will pay the Railroad or appropriate flagging contractor directly for the cost 
of flagging services associated with the project and notify the MoDOT Resident Engineer of such 
payments. 
 
8.3.2  The Contractor shall be responsible for arranging needing flagging services as required by 
the Railroad to accomplish the highway improvement. 
 
8.3.3  The cost of flagging service is approximately $1,300 per day based on an 8-hour work day 
and a 40-hour work week.  This cost includes the base pay for the flagger, overhead, and per 
diem charge for travel expenses, meals and lodging.  The charge to the contractor by the Railroad 
will be the actual cost based on the rate of pay for the Railroad's employees who are available for 
flagging service at the time the service is required.  Work by a flagger in excess of 8 hours per 
day or 40 hours per week but not more than 12 hours a day will result in overtime pay at 1 1/2 
times the appropriate rate.  Work by a flagger in excess of 12 hours per day will result in overtime 
pay at 2 times the appropriate rate.  If work is performed on a holiday, the flagging rate is 2 1/2 
times the normal rate.  Railroad expenses incurred preparing and handling invoices will also be 
charged to the contractor and/or the Commission.  Charges to the contractor and/or the 
Commission by the Railroad shall be in accordance with applicable provisions of Volume 1, 
Chapter 4, §3 and Volume 6, Chapter 6, §2, Subsection 1 of the Federal-Aid Highway Program 
Manual issued by the Federal Highway Administration, including all current amendments.  
Flagging costs are subject to change.  The above estimates of flagging cost are provided for 
information only and are not binding in any way.  Each time a flagger is called, the minimum period 
for billing will be the 8 hour basic day unless the flagger can be assigned to other Railroad work 
during the work day.   



Job No J1P3275 
Route 24 

JOB SPECIAL PROVISIONS (BRIDGE) Carroll County 
 

17 

 
8.3.4  In addition to the hours of providing flagging at the construction site, the flagger hours will 
include, but is not limited to, travel time to and from the project, time to complete paperwork for 
the flagging operations and time for setting warning signs/flags for the train traffic.   
 
8.4  Verification. 
 
8.4.1  Any complaints concerning a flagger shall be resolved in a timely manner.  If need for a 
flagger is questioned, please contact the Railroad Engineer and Mr. John Caufield, Manager of 
Public Projects at (817) 789 0879.  All verbal complaints shall be confirmed in writing by the 
contractor within 5 working days with copy to the Railroad Engineer and Engineer.  All written 
correspondence shall be addressed to Mr. Caufield as shown in Section 2.1 of this job special 
provision. 
 
8.4.2  The Railroad flagger assigned to the project will be responsible for notifying the Engineer 
upon arrival at the job site on the first day, or as soon thereafter as possible, that flagging services 
begin and on the last day that flagger performs such services for each separate period that 
services are provided.  The Engineer will document such notification in the project records.   
 
9.0  Haul Across Railroads. 
 
9.1  Where the plans show or imply that materials of any nature must be hauled across the 
Railroad’s tracks, unless the plans clearly show that the Commission has included arrangements 
for such haul in the agreement with the Railroad, the contractor shall be required to make all 
necessary arrangements with the Railroad regarding means of transporting such materials across 
the Railroad’s tracks.  The contractor shall be required to bear all costs incidental to such 
crossings, including flagging, whether services are performed by contractor's own forces or by 
Railroad’s personnel. 
 
9.2  No crossing may be established for use of the contractor for transporting materials or 
equipment across the tracks of the Railroad unless specific authority for the installation, 
maintenance, necessary watching and flagging thereof and removal, all at the expense of the 
contractor, is first obtained from the Railroad Engineer. 
 
10.0  Work for the Benefit of the Contractor.  All temporary or permanent changes in wire lines 
or other facilities which are considered necessary to the project are shown on the plans, and are 
included in the agreement between the Commission and the Railroad or will be covered by 
appropriate revisions to same which will be initiated and approved by the Commission and/or the 
Railroad.  Should the contractor desire any changes in addition to the above, then contractor shall 
make separate arrangements with the Railroad for same to be accomplished at the contractor's 
expense. 
 
11.0  Cooperation and Delays.  The contractor shall arrange a schedule with the Railroad for 
accomplishing staged construction involving work by the Railroad or tenants, licensees, easement 
grantees and invitees of the Railroad.  In arranging a schedule, the contractor shall ascertain, 
from the Railroad, the lead time required for assembling crews, materials and make due 
allowance.  No charge of claims of the contractor against the Railroad will be allowed for hindrance 
or delay on account of railway traffic for any work done by the Railroad, other delay incident to or 
necessary for safe maintenance of railway traffic, or for any delays due to compliance with this 
special provision. 
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12.0  Trainman’s Walkways.  Along the outer side of each exterior track of multiple operated 
track and on each side of single operated track, an unobstructed continuous space suitable for 
trainman's use in walking along trains shall be maintained extending to a line not less than 12 feet 
from centerline of track.  Any temporary impediments to walkways and track drainage 
encroachments or obstructions allowed during work hours while Railway's protective service is 
provided shall be removed before the close of each work day.  Any excavation near the walkway, 
the contractor shall install a handrail with a 12 feet minimum clearance from centerline of track. 
 
13.0  Insurance.  The amount of work to be performed upon, over or under Railroad’s right of 
way is estimated to be 24 percent of the contractor’s total bid for the project. 
 
13.1  In addition to any other forms of insurance or bonds required under the terms of the contract 
and specifications, Contractor must, at its sole cost and expense, procure and maintain during 
the life of this Agreement the following insurance coverage: 
                         

(a) Commercial General Liability insurance.  This insurance shall contain broad form 
contractual liability with a combined single limit of a minimum of $5,000,000 each 
occurrence and an aggregate limit of at least $10,000,000 but in no event less than 
the amount otherwise carried by the contractor.   Coverage must be purchased on a 
post 2004 ISO occurrence form or equivalent and include coverage for, but not limit to 
the following: 

  
• Bodily Injury and Property Damage 
• Personal Injury and Advertising Injury 
• Fire legal liability 
• Products and completed operations 

  
This policy must also contain the following endorsements, which must be indicated on 
the certificate of insurance: 

  
• The definition of insured contract must be amended to remove any 

exclusion or other limitation for any work being done within 50 feet of 
railroad property. 

• Waiver of subrogation in favor of and acceptable to Railway. 
• Additional insured endorsement in favor of and acceptable to Railway. 
• Separation of insureds. 
• The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway. 
  

It is agreed that the workers’ compensation and employers’ liability related exclusions in 
the Commercial General Liability insurance policy(s) required herein are intended to apply 
to employees of the policy holder and shall not apply to Railway employees. 

  
No other endorsements limiting coverage as respects obligations under this 
Agreement may be included on the policy with regard to the work being performed 
under this agreement. 

  
(b) Business Automobile Insurance.  This insurance must contain a combined single limit 

of at least $1,000,000 per occurrence, and include coverage for, but not limited to the 
following: 
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• Bodily injury and property damage 
• Any and all vehicles owned, used or hired 

  
The policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 

  
• Waiver of subrogation in favor of and acceptable to Railway. 
• Additional insured endorsement in favor of and acceptable to Railway. 
• Separation of insureds. 
• The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway.   
  

(c) Workers Compensation and Employers Liability insurance including coverage for, but 
not limited to: 

  
• Contractor’s statutory liability under the worker’s compensation laws of 

the state(s) in which the work is to be performed.  If optional under State 
law, the insurance must cover all employees anyway. 

• Employers’ Liability (Part B) with limits of at least $500,000 each 
accident, $500,000 by disease policy limit, $500,000 by disease each 
employee. 

  
This policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 
  

• Waiver of subrogation in favor of and acceptable to Railway. 
  

(d) Railroad Protective Liability insurance naming only the Railway as the Insured with 
coverage of at least $5,000,000 per occurrence and $10,000,000 in the aggregate.  
The policy Must be issued on a standard ISO form CG 00 35 10 93 and include the 
following: 

  
• Endorsed to include the Pollution Exclusion Amendment (ISO form CG 

28 31 10 93)  
• Endorsed to include the Limited Seepage and Pollution Endorsement. 
• Endorsed to remove any exclusion for punitive damages. 
• No other endorsements restricting coverage may be added. 
• The original policy must be provided to the Railway prior to performing 

any work or services under this Agreement 
  
In lieu of providing a Railroad Protective Liability Policy, Licensee may participate in Licensor’s 
Blanket Railroad Protective Liability Insurance Policy available to contractor.   
   
13.2 Other Requirements: 
  
13.2.1  All policies (applying to coverage listed above) must not contain an exclusion for punitive 
damages and certificates of insurance must reflect that no exclusion exists.   
  
13.2.2 Contractor agrees to waive its right of recovery against Railway for all claims and suits 
against Railway.  In addition, its insurers, through the terms of the policy or policy endorsement, 
waive their right of subrogation against Railway for all claims and suits.  The certificate of 
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insurance must reflect the waiver of subrogation endorsement.  Contractor further waives its right 
of recovery, and its insurers also waive their right of subrogation against Railway for loss of its 
owned or leased property or property under contractor’s care, custody or control.   
  
13.2.3 Contractor is not allowed to self-insure without the prior written consent of Railway.  If 
granted by Railway, any deductible, self-insured retention or other financial responsibility for 
claims must be covered directly by contractor in lieu of insurance.  Any and all Railway liabilities 
that would otherwise, in accordance with the provisions of this Agreement, be covered by 
contractor’s insurance will be covered as if contractor elected not to include a deductible, self-
insured retention or other financial responsibility for claims. 
  
13.2.4 Prior to commencing the Work, contractor must furnish to Railway an acceptable 
certificate(s) of insurance including an original signature of the authorized representative 
evidencing the required coverage, endorsements, and amendments and referencing the contract 
audit/folder number if available.  Contractor shall notify Railway in writing at least 30 days prior to 
any cancellation, non-renewal, substitution or material alteration. Upon request from Railway, a 
certified duplicate original of any required policy must be furnished.  Contractor should send the 
certificate(s) to the following address: 
  

Railroad:    Commission: 
BNSF Railway Company  Mr. Dave Ahlvers 
P.O. Box 140528   State Construction and Materials Engineer 
Kansas City, MO 64114  MoDOT 
Toll Free: 877-576-2378  P.O. Box 270 
Fax number: 817-840-7487  Jefferson City, MO 65102 
Email: BNSF@certfocus.com 
www.certfocus.com 
 

13.2.5 Any insurance policy must be written by a reputable insurance company acceptable to 
Railway or with a current Best’s Guide Rating of A- and Class VII or better, and authorized to do 
business in the state(s) in which the service is to be provide. 
  
13.2.6 Contractor represents that this Agreement has been thoroughly reviewed by contractor’s 
insurance agent(s)/broker(s), who have been instructed by contractor to procure the insurance 
coverage required by this Agreement.  Allocated Loss Expense must be in addition to all policy 
limits for coverages referenced above. Not more frequently than once every five years, Railway 
may reasonably modify the required insurance coverage to reflect then-current risk management 
practices in the railroad industry and underwriting practices in the insurance industry. 
  
13.2.7 If any portion of the operation is to be subcontracted by contractor, contractor must require 
that the subcontractor provide and maintain the insurance coverages set forth herein, naming 
Railway as an additional insured, and requiring that the subcontractor release, defend and 
indemnify Railway to the same extent and under the same terms and conditions as contractor is 
required to release, defend and indemnify Railway herein. 
  
13.2.8 Failure to provide evidence as required by this section will entitle, but not require, Railway 
to terminate this Agreement immediately.  Acceptance of a certificate that does not comply with 
this section will not operate as a waiver of contractor's obligations hereunder. 
  
13.2.9 The fact that insurance (including, without limitation, self-insurance) is obtained by 
contractor will not be deemed to release or diminish the liability of contractor including, without 
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limitation, liability under the indemnity provisions of this Agreement.  Damages recoverable by 
Railway will not be limited by the amount of the required insurance coverage. 
  
13.2.10 For purposes of this section, Railway means “Burlington Northern Santa Fe LLC”, “BNSF 
RAILWAY COMPANY” and the subsidiaries, successors, assigns and affiliates of each. 
 
13.2.11  Railroad will not accept binders as evidence of insurance, the original policy shall be 
provided.  The named insured, description of the work and designation of the job site to be shown 
on the Policy are as follows: 
 

(a)  Named Insured:  BNSF Railway Company 
(b)  Description and Designation: 

Carroll County Route 24 bridge rehabs 
Job No. J1P3275  

BNSF Marceline Subdivision, DOT# 005 389M (MP 385.03) MoDOT Bridge # A2902 & 
DOT# 005 390G (MP 385.44) MoDOT Bridges A2947 & A2905, in Carrollton, MO. 
 

13.2.12 The contractor must notify BNSF Manager of Public Projects at 
John.Caufield@BNSF.com when applying for railroad insurance coverage. 
 
13.3  If any part of the work is sublet, similar insurance and evidence thereof in the same amounts 
as required of the prime contractor, shall be provided by or in behalf of the subcontractor to cover 
the subcontractor’s operations.  Endorsements to the prime contractor's policies specifically 
naming subcontractors and describing their operations will be acceptable for this purpose. 
 
13.4  All Insurance hereinbefore specified shall be carried until all work required to be performed 
under the terms of the contract has been satisfactorily completed within the limits of the Railroad’s 
right of way as evidenced by the formal acceptance by the Commission.  Insuring Companies 
may cancel insurance by permission of the Commission and Railroad or on 30 days written notice 
to the Railroad and Commission. 
 
14.0  Hazardous Materials Compliance and Reporting.  Contractor shall be responsible for 
complying with all applicable federal, state and local governmental laws and regulations, 
including, but not limited to environmental laws and regulations (including but not limited to the 
Resource Conservation and Recovery Act, as amended; the Clean Water Act, as amended; the 
Oil Pollution Act, as amended; the Hazardous Materials Transportation Act, as amended; and the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended), and 
health and safety laws and regulations.  In addition to the liability provisions contained elsewhere 
in this job special provision, the contractor hereby indemnifies, defends and holds harmless the 
Railroad for, from and against all fines or penalties imposed or assessed by federal, state and 
local governmental agencies against the Railroad which arise out of contractor's work under this 
special provision.  Notwithstanding the preceding sentence, the contractor will not be liable for 
pre-existing hazardous materials or hazardous substances discovered on Railroad’s property or 
right of way so long as such hazardous materials or hazardous substances were not caused by 
(in whole or in part) contractor’s work, acts or omissions.  If contractor discovers any hazardous 
waste, hazardous substance, petroleum or other deleterious material, including but not limited to 
any non-containerized commodity or material, on or adjacent to Railroad’s property, in or near 
any surface water, swamp, wetlands or waterways, while performing any work under this special 
provision, the contractor shall immediately: 
 

(a)  Notify the Railroad’s Resource Operations Center at (800) 832-5452, of such 
discovery. 
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(b)  Take safeguards necessary to protect employees, subcontractors, agents and/or third 
parties. 
(c)  Exercise due care with respect to the release, including the taking of any appropriate 
measure to minimize the impact of such release 

 
15.0  Personal Injury Reporting.  The Railroad is required to report certain injuries as a part of 
compliance with Federal Railroad Administration (“FRA”) reporting requirements.  Any personal 
injury sustained by any employee of the contractor, subcontractor or contractor’s invitees while 
on the Railroad’s property shall be reported immediately, by phone or mail if unable to contact in 
person, to the Railroad’s representative in charge of the project.  The Non-Employee Personal 
Injury Data Collection Form is to be completed and sent by Fax to the Railroad at (817) 352-7595 
and to the Railroad’s Project Representative no later than the close of shift on the date of the 
injury. 
 
16.0  Failure to Comply.  In the event the contractor violates or fails to comply with any of the 
requirements of this special provision, the below orders will be applied.  Any such orders shall 
remain in effect until the contractor has remedied the situation to the satisfaction of the Railroad 
Engineer and the Engineer. 

 
(a)  The Railroad Engineer may require that the contractor to vacate the Railroad’s 
property. 
 
(b)  The Engineer may withhold all monies due to the contractor until contractor has 
remedied the situation to the satisfaction of the Railroad Engineer and the Engineer. 
 

17.0  Payment for Cost of Compliance.  No separate payment will be made for any extra cost 
incurred on account of compliance with this special provision.  All such cost shall be included in 
the contract unit price for other items included in the contract.  Railroad will not be responsible for 
paying the contractor for any work performed under this special provision. 
 
F.  SPECIAL PROVISIONS FOR PROTECTION OF NORFOLK SOUTHERN RAILWAY 

INTERESTS 
 
 
1.0  Authority of Railroad Engineer and Department Engineer:  
 
1.1  The authorized representative of the Railroad Company, hereinafter referred to as Railroad 
Engineer, shall have final authority in all matters affecting the safe maintenance of Railroad traffic 
of his Company including the adequacy of the foundations and structures supporting the Railroad 
tracks. For Public Projects impacting Norfolk Southern, the Public Projects Engineer will serve as 
the Railroad Engineer.  
 
1.2  The authorized representative of the Department, hereinafter referred to as the Department 
Engineer, shall have authority over all other matters as prescribed herein and in the Project 
Specifications.  
 
1.3 The Contractor must adhere to all other Norfolk Southern policies and procedures not 
specifically mentioned in these special provisions.  These can be found in the Norfolk Southern 
Public Projects Guidelines at the link below: 
http://www.nscorp.com/content/nscorp/en/transportation-terms/other-requirements/public-
project-guidelines.html 
 

http://www.nscorp.com/content/nscorp/en/transportation-terms/other-requirements/public-project-guidelines.html
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2.0  Notice of Starting Work:  
 
2.1  Department’s Prime contractor shall not commence any work on railroad rights-of-way until 
he has complied with the following conditions:  
 
2.1.1 Signed and received a fully executed copy of the required Norfolk Southern Contractor Right 
of Entry Agreement.  
 
2.1.2 Given the Railroad written notice in electronic format to the Railroad Engineer, with copy to 
the Department Engineer who has been designated to be in charge of the work, at least ten days 
in advance of the date he proposes to begin work on Railroad rights-of-way.  
 
2.1.3 Obtained written approval from the Railroad of Railroad Protective Liability Insurance 
coverage as required by paragraph 14 herein. It should be noted that Railroad Company does 
not accept notation of Railroad Protective insurance on a certificate of liability insurance form or 
Binders as Railroad Company must have the full original or certified true electronic countersigned 
policy submitted electronically to NSRISK3@NSCORP.COM. Further, please note that mere 
receipt of the policy is not the only issue but review for compliance. Due to the number of projects 
system-wide, it typically takes a minimum of 30-45 days for Railroad Company to review.  
 
2.1.4 Obtained Railroad’s Flagging Services as required by paragraph 7 herein.   
 
2.1.5 Obtained written authorization from the Railroad to begin work on Railroad rights-of-way, 
such authorization to include an outline of specific conditions with which he must comply.  
 
2.1.6 Furnished a schedule for all work within the Railroad rights-of-way as required by paragraph 
7.2.2.  
 
2.2 The Railroad’s written authorization to proceed with the work shall include the names, 
addresses, and telephone numbers of the Railroad’s representatives who are to be notified as 
hereinafter required. Where more than one representative is designated, the area of responsibility 
of each representative shall be specified.   
 
2.3  Norfolk Southern representative contact information:  Jake Watson, Public Projects Engineer, 
Telephone: 404-529-1225; email Jacob.Watson@nscorp.com. 
 
3.0 . Interference with Railroad Operations:  
 
3.1 The Contractor shall so arrange and conduct his work that there will be no interference with 
Railroad operations, including train, signal, telephone and telegraphic services, or damage to the 
property of the Railroad Company or to poles, wires, and other facilities of tenants on the rights-
of-way of the Railroad Company. Whenever work is liable to affect the operations or safety of 
trains, the method of doing such work shall first be submitted to the Railroad Engineer for 
approval, but such approval shall not relieve the Contractor from liability. Any work to be 
performed by the Contractor which requires flagging service or inspection service shall be 
deferred by the Contractor until the flagging service or inspection service required by the Railroad 
is available at the job site.  
 
3.2 Whenever work within Railroad rights-of-way is of such a nature that impediment to Railroad 
operations such as use of runaround tracks or necessity for reduced speed is unavoidable, the 
Contractor shall schedule and conduct his operations so that such impediment is reduced to the 
absolute minimum.  
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3.3 Should conditions arising from, or in connection with the work, require that immediate and 
unusual provisions be made to protect operations and property of the Railroad, the Contractor 
shall make such provisions. If in the judgment of the Railroad Engineer, or in his absence, the 
Railroad’s Division Engineer, such provisions is insufficient, either may require or provide such 
provisions as he deems necessary. In any event, such unusual provisions shall be at the 
Contractor’s expense and without cost to the Railroad or the Department.  
 
3.4. “One Call” Services do not locate buried railroad utilities. The contractor shall contact the 
railroad’s representative 2 days in advance of work at those places where excavation, pile driving, 
or heavy loads may damage railroad underground facilities. Upon request from the contractor or 
agency, railroad forces will locate and paint mark or flag railroad underground facilities. The 
contractor shall avoid excavation or other disturbances of these facilities. If disturbance or 
excavation is required near a buried railroad facility, the contractor shall coordinate with the 
railroad to have the facility potholed manually with careful hand excavation. The facility shall be 
protected by the contractor during the course of the disturbance under the supervision and 
direction of the railroad representative.  
 
4.0 Track Clearances:  
 
4.1 The minimum track clearances to be maintained by the Contractor during construction are 
shown on the Project Plans. If temporary clearances are not shown on the project plans, the 
following criteria shall govern the use of falsework and formwork above or adjacent to operated 
tracks.  
 
4.1.1 A minimum vertical clearance of 22’-0” above top of highest rail shall be maintained at all 
times.  
 
4.1.2 A minimum horizontal clearance of 13’-0” from centerline of tangent track or 14’-0” from 
centerline of curved track shall be maintained at all times. Additional horizontal clearance may be 
required in special cases to be safe for operating conditions. This additional clearance will be as 
determined by the Chief Engineer Bridges & Structures  
 
4.1.3 All proposed temporary clearances which are less than those listed above must be 
submitted to the Chief Engineer Bridges & Structures for approval prior to construction and must 
also be authorized by the regulatory body of the State if less than the legally prescribed 
clearances.  
 
4.1.4 The temporary clearance requirements noted above shall also apply to all other physical 
obstructions including, but not limited to: stockpiled materials, parked equipment, placement or 
driving of piles, and bracing or other construction supports.   
 
4.2 Before undertaking any work within Railroad right-of-way, and before placing any obstruction 
over any track, the Contractor shall:   
 
4.2.1 Notify the Railroad’s representative at least 72 hours in advance of the work.   
 
4.2.2 Receive assurance from the Railroad’s representative that arrangements have been made 
for flagging service as may be necessary.   
 
4.2.3 Receive permission from the Railroad’s representative to proceed with the work.   
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4.2.4 Ascertain that the Department Engineer has received copies of notice to the Railroad and 
of the Railroad’s response thereto.   
 
5.0  Construction Procedures:   
 
5.1 General:   
 
5.1.1 Construction work and operations by the Contractor on Railroad property shall be:   
 

a. Subject to the inspection and approval of the Railroad or their designated Construction 
Engineering Representative.   
 
b. In accord with the Railroad’s written outline of specific conditions.   
 
c. In accord with the Railroad’s general rules, regulations and requirements including 
those relating to safety, fall protection and personal protective equipment.   
 
d. In accord with these Special Provisions.   

 
5.1.2 Submittal Requirements   
 

a. The contractor shall submit all construction related correspondence and submittals 
electronically to the Railroad Engineer.   

 
b. The contractor shall allow for 30 days for the Railroad’s review and response.   
 
c. All work in the vicinity of the Railroad’s property that has the potential to affect the 
Railroad’s train operations or disturb the Railroad’s Property must be submitted and 
approved by the Railroad prior to work being performed.   
 
d. All submittals and calculations must be signed and sealed by a registered engineer 
licensed in the state of the project work.   

 
e. All submittals shall first be approved by the Department Engineer and the Railroad 
Engineer, but such approval shall not relieve the Contractor from liability.   
 
f. For all construction projects, the following submittals, but not limited to those listed 
below, shall be provided for review and approval when applicable:   
 

i. General Means and Methods  
ii. Construction Excavation & Shoring  
iii. Pipe, Culvert, & Tunnel Installations  
iv. Demolition Procedure  
v. Erection & Hoisting Procedure  
vi. Debris Shielding or Containment  
vii. Blasting  
viii. Roadway Protection  
ix. Formwork for the bridge deck, diaphragms, overhang brackets, and protective 
platforms  
x. Bent Cap Falsework. A lift plan will be required if the contractor want to move 
the falsework over the tracks.   
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g. For Undergrade Bridges (Bridges carrying the Railroad) the following submittals in 
addition to those listed above shall be provided for review and approval:   
 

i. Shop Drawings  
ii. Bearing Shop Drawings and Material Certifications  
iii. Concrete Mix Design  
iv. Structural Steel, Rebar, and/or Strand Certifications  
v. 28 day Cylinder Test for Concrete Strength  
vi. Waterproofing Material Certification  
vii. Test Reports for Fracture Critical Members  
viii. Foundation Construction Reports   
(Fabrication may not begin until the Railroad has approved the required shop 
drawings.)  

 
h. The Contractor shall include in all submissions a detailed narrative indicating the 
progression of work with the anticipated timeframe to complete each task. Work will not 
be permitted to commence until the Contractor has provided the Railroad with a 
satisfactory plan that the project will be undertaken without scheduling, performance, or 
safety related issues. Submission shall also provide a listing of the anticipated equipment 
to be used, the location of all equipment to be used and ensure a contingency plan of 
action is in place should a primary piece of equipment malfunction.  

             
i.   Payment for plan submittal, Railroad plan review and Railroad inspection fees.  
The contractor shall be responsible for all costs associated with the generation and 
submittal of Railroad plans required for the right of entry agreement. The Commission will 
be responsible for and directly pay the Railroad for all Railroad review fees associated 
with these plan submittals and any onsite inspection and management fees charged by 
the Railroad.   A line item (Railroad Plan Submittal) is provided for all costs associated 
with the generation and submittal of plans required for the Railroad right of entry 
agreement.  

 
Item No. Unit Description 

618-10.15 LS Railroad Plan Submittal 
 

5.2 Track Monitoring  
 
5.2.1 At the direction of the Railroad Engineer, any activity that has the potential to disturb the 
Railroad track structure may require the contractor to submit a detailed track monitoring program 
for approval by the Railroad Engineer.  
 
5.2.2 The program shall specify the survey locations, the distance between the location points, 
and frequency of monitoring before, during, and after construction. Railroad reserves the right to 
modify the survey locations and monitoring frequency as necessary during the project.  
 
5.2.3 The survey data shall be collected in accordance with the approved frequency and 
immediately furnished to the Railroad Engineer for analysis.  
 
5.2.4 If any movement has occurred as determined by the Railroad Engineer, the Railroad will be 
immediately notified. Railroad, at its sole discretion, shall have the right to immediately require all 
contractor operations to be ceased and determine what corrective action is required. Any 
corrective action required by the Railroad or performed by the Railroad including the monitoring 
of corrective action of the contractor will be at project expense.  
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5.3 Ballast Protection  
 
5.3.1 The Contractor shall submit the proposed roadway protection system detailing the specific 
filter fabric and anchorage system to be used during construction activities.  
 
5.3.2 The ballast protection is to extend 25’ beyond the proposed limit of work and be continuously 
maintained to prevent all contaminants from entering the ballast section of all tracks for the entire 
duration of the project.  
 
5.4 Maintenance of Railroad Facilities:  
 
5.4.1 The Contractor will be required to maintain all ditches and drainage structures free of silt or 
other obstructions which may result from his operations and provide and maintain any erosion 
control measures as required. The Contractor will promptly repair eroded areas within Railroad 
rights-of-way and repair any other damage to the property of the Railroad or its tenants.  
 
5.4.2 If, in the course of construction, it may be necessary to block a ditch, pipe or other drainage 
facility, temporary pipes, ditches or other drainage facilities shall be installed to maintain adequate 
drainage, as approved by NS. Upon completion of the work, the temporary facilities shall be 
removed and the permanent facilities restored.  
 
5.4.3 All such maintenance and repair of damages due to the Contractor’s operations shall be 
done at the Contractor’s expense.  
 
5.5 Storage of Materials and Equipment:  
 
5.5.1 Materials and equipment shall not be stored where they will interfere with Railroad 
operations, nor on the rights-of-way of the Railroad Company without first having obtained 
permission from the Railroad Engineer, and such permission will be with the understanding that 
the Railroad Company will not be liable for damage to such material and equipment from any 
cause and that the Railroad Engineer may move or require the Contractor to move, at the 
Contractor’s expense, such material and equipment.  
 
5.5.2 All grading or construction machinery that is left parked near the track unattended by a 
watchman shall be effectively immobilized so that it cannot be moved by unauthorized persons. 
The Contractor shall protect, defend, indemnify and save Railroad, and any associated, controlled 
or affiliated corporation, harmless from and against all losses, costs, expenses, claim or liability 
for loss or damage to property or the loss of life or personal injury, arising out of or incident to the 
Contractor’s failure to immobilize grading or construction machinery.  
 
5.6 Cleanup:  
 
5.6.1 Upon completion of the work, the Contractor shall remove from within the limits of the 
Railroad rights-of-way, all machinery, equipment, surplus materials, falsework, rubbish or 
temporary buildings of the Contractor, and leave said rights-of-way in a neat condition satisfactory 
to the Chief Engineer of the Railroad or his authorized representative.  
 
6.0  Damages:  
 
6.1 The Contractor shall assume all liability for any and all damages to his work, employees, 
servants, equipment and materials caused by Railroad traffic.  
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6.2 Any cost incurred by the Railroad for repairing damages to its property or to property of its 
tenants, caused by or resulting from the operations of the Contractor, shall be paid directly to the 
Railroad by the Contractor.  
 
7.0  Flagging Services:  
 
7.1 Requirements:  
 
7.1.1 If required for the project, Flagging services will not be provided until the contractor’s 
insurance has been reviewed & approved by the Railroad.  
 
7.1.2 Under the terms of the agreement between the Department and the Railroad, the Railroad 
has sole authority to determine the need for flagging required to protect its operations. In general, 
the requirements of such services will be whenever the Contractor’s personnel or equipment are 
or are likely to be, working on the Railroad’s right-of-way, or across, over, adjacent to, or under a 
track, or when such work has disturbed or is likely to disturb a railroad structure or the railroad 
roadbed or surface and alignment of any track to such extent that the movement of trains must 
be controlled by flagging.  
 
7.1.3 Normally, the Railroad will assign one flagman to a project; but in some cases, more than 
one may be necessary, such as yard limits where three (3) flagmen may be required. However, if 
the Contractor works within distances that violate instructions given by the Railroad’s authorized 
representative or performs work that has not been scheduled with the Railroad’s authorized 
representative, a flagman or flagmen may be required full time until the project has been 
completed.  
 
7.1.4  For projects exceeding 30 days of construction, the Contractor shall provide the flagmen a 
small work area with a desk/counter and chair within the field/site trailer, including the use of 
bathroom facilities, where the flagman can check in/out with the Project, as well as to the 
flagman’s home terminal.  The work area should provide access to two (2) electrical outlets for 
recharging radio(s), and a laptop computer; and have the ability to print off needed documentation 
and orders as needed at the field/site trailer.  This should aid in maximizing the flagman’s time 
and efficiency on the Project. 
 
7.2 Scheduling and Notification:  
 
7.2.1 The Contractor’s work requiring railroad flagging should be scheduled to limit the presence 
of a flagman at the site to a maximum of 50 hours per week. The Contractor shall receive Railroad 
approval of work schedules requiring a flagman’s presence in excess of 40 hours per week.  
 
7.2.2 Not later than the time that approval is initially requested to begin work on Railroad right-of-
way, Contractor shall furnish to the Railroad and the Department a schedule for all work required 
to complete the portion of the project within Railroad right-of-way and arrange for a job site 
meeting between the Contractor, the Department, and the Railroad’s authorized representative. 
Flagman or Flagmen may not be provided until the job site meeting has been conducted and the 
Contractor’s work scheduled.  
 
7.2.3 The Contractor will be required to give the Railroad representative at least 10 working days 
of advance written notice of intent to begin work within Railroad right-of-way in accordance with 
this special provision. Once begun, when such work is then suspended at any time, or for any 
reason, the Contractor will be required to give the Railroad representative at least 3 working days 
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of advance notice before resuming work on Railroad right-of-way. Such notices shall include 
sufficient details of the proposed work to enable the Railroad representative to determine if 
flagging will be required. If such notice is in writing, the Contractor shall furnish the Engineer a 
copy; if notice is given verbally, it shall be confirmed in writing with copy to the Engineer. If flagging 
is required, no work shall be undertaken until the flagman, or flagmen are present at the job site. 
It may take up to 30 days to obtain flagging initially from the Railroad. When flagging begins, the 
flagman is usually assigned by the Railroad to work at the project site on a continual basis until 
no longer needed and cannot be called for on a spot basis. If flagging becomes unnecessary and 
is suspended, it may take up to 30 days to again obtain from the Railroad. Due to Railroad labor 
agreements, it is necessary to give 5 working days notice before flagging service may be 
discontinued and responsibility for payment stopped.  
 
7.2.4 If, after the flagman is assigned to the project site, an emergency arises that requires the 
flagman’s presence elsewhere, then the Contractor shall delay work on Railroad right-of-way until 
such time as the flagman is again available. Any additional costs resulting from such delay shall 
be borne by the Contractor and not the Department or Railroad.  
 
7.3  Payment:  
 
7.3.1 The Department will be responsible for paying the Railroad directly for any and all costs of 
flagging which may be required to accomplish the construction. These costs will be deducted from 
the contractor’s payments. 
 
7.3.2 The estimated cost of flagging is current rate per day based on a 10-hour work day 
(approximately $1,000 per day). This cost includes the base pay for the flagman, overhead, and 
includes a per diem charge for travel expenses, meals and lodging. The charge to the Department 
by the Railroad will be the actual cost based on the rate of pay for the Railroad’s employees who 
are available for flagging service at the time the service is required.  
 
7.3.3 Work by a flagman in excess of 8 hours per day or 40 hours per week, but not more than 
12 hours a day will result in overtime pay at 1 and 1/2 times the appropriate rate. Work by a 
flagman in excess of 12 hours per day will result in overtime at 2 times the appropriate rate. If 
work is performed on a holiday, the flagging rate is 2 and 1/2 times the normal rate.  
 
7.3.4 Railroad work involved in preparing and handling bills will also be charged to the 
Department. Charges to the Department by the Railroad shall be in accordance with applicable 
provisions of Subchapter B, Part 140, Subpart I and Subchapter G, Part 646, Subpart B of the 
Federal-Aid Policy Guide issued by the Federal Highway Administration on December 9, 1991, 
including all current amendments. Flagging costs are subject to change. The above estimates of 
flagging costs are provided for information only and are not binding in any way.  
 
7.4  Verification:  
 
7.4.1 Railroad’s flagman will electronically enter flagging time via Railroad’s electronic billing 
system. Any complaints concerning flagging must be resolved in a timely manner. If the need for 
flagging is questioned, please contact Railroad’s System Engineer - Public Improvements. All 
verbal complaints will be confirmed in writing by the Contractor within 5 working days with a copy 
to the Department’s Engineer. Address all written correspondence electronically to Railroad’s 
System Engineer - Public Improvements:  
 
7.4.2 The Railroad flagman assigned to the project will be responsible for notifying the Department 
Engineer upon arrival at the job site on the first day (or as soon thereafter as possible) that flagging 
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services begin and on the last day that he performs such services for each separate period that 
services are provided. The Department Engineer will document such notification in the project 
records. When requested, the Department Engineer will also sign the flagman’s diary showing 
daily time spent and activity at the project site.  
 
8.0  Haul Across Railroad:  
 
8.1 Where the plans show or imply that materials of any nature must be hauled across a Railroad, 
unless the plans clearly show that the Department has included arrangements for such haul in its 
agreement with the Railroad, the Contractor will be required to make all necessary arrangements 
with the Railroad regarding means of transporting such materials across the Railroad. The 
Contractor or Agency will be required to bear all costs incidental to such crossings whether 
services are performed by his own forces or by Railroad personnel.  
 
8.2 No crossing may be established for use of the Contractor for transporting materials or 
equipment across the tracks of the Railroad Company unless specific authority for its installation, 
maintenance, necessary watching and flagging thereof and removal, until a temporary private 
crossing agreement has been executed between the Contractor and Railroad. The approval 
process for an agreement normally takes 90-days.  
 
9.0  Work for the Benefit of the Contractor:  
 
9.1 All temporary or permanent changes in wire lines or other facilities which are considered 
necessary to the project are shown on the plans; included in the force account agreement 
between the Department and the Railroad or will be covered by appropriate revisions to same 
which will be initiated and approved by the Department and/or the Railroad.  
 
9.2 Should the Contractor desire any changes in addition to the above, then he shall make 
separate arrangements with the Railroad for same to be accomplished at the Contractor’s 
expense.  
 
10.0  Cooperation and Delays:  
 
10.1 It shall be the Contractor’s responsibility to arrange a schedule with the Railroad for 
accomplishing stage construction involving work by the Railroad or tenants of the Railroad. In 
arranging his schedule he shall ascertain, from the Railroad, the lead time required for assembling 
crews and materials and shall make due allowance therefore.  
 
10.2 No charge or claim of the Contractor against either the Department or the Railroad Company 
will be allowed for hindrance or delay on account of railway traffic; any work done by the Railway 
Company or other delay incident to or necessary for safe maintenance of railway traffic or for any 
delays due to compliance with these special provisions.  
 
11.0  Trainman’s Walkways:  
 
11.1 Along the outer side of each exterior track of multiple operated track, and on each side of 
single operated track, an unobstructed continuous space suitable for trainman’s use in walking 
along trains, extending to a line not less than 10 feet from centerline of track, shall be maintained. 
Any temporary impediments to walkways and track drainage encroachments or obstructions 
allowed during work hours while Railway’s protective service is provided shall be removed before 
the close of each work day. If there is any excavation near the walkway, a handrail, with 10’-0” 
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minimum clearance from centerline of track, shall be placed and must conform to AREMA and/or 
FRA standards.  
 
12.0  Guidelines for Personnel on Railroad Right-Of-Way:  
 
12.1 The Contractor and/or the Agency’s personnel authorized to perform work on Norfolk 
Southern’s property as specified in Section 2 above are not required to complete Norfolk Southern 
Roadway Worker Protection Training; However the Contractor and the Agency’s personnel must 
be familiar with Norfolk Southern’s standard operating rules and guidelines, should conduct 
themselves accordingly, and may be removed from the property for failure to follow these 
guidelines.  
 
12.2 All persons shall wear hard hats. Appropriate eye and hearing protection must be used. 
Working in shorts is prohibited. Shirts must cover shoulders, back and abdomen. Working in 
tennis or jogging shoes, sandals, boots with high heels, cowboy and other slip-on type boots is 
prohibited. Hard-sole, lace-up footwear, zippered boots or boots cinched up with straps which fit 
snugly about the ankle are adequate. Wearing of safety boots is strongly recommended. In the 
vicinity of at-grade crossings, it is strongly recommended that reflective vests be worn.  
 
12.3 No one is allowed within 25’ of the centerline of track without specific authorization from the 
flagman.  
 
12.4 All persons working near track while train is passing are to lookout for dragging bands, chains 
and protruding or shifted cargo.  
 
12.5 No one is allowed to cross tracks without specific authorization from the flagman.  
 
12.6 All welders and cutting torches working within 25’ of track must stop when train is passing.  
 
12.7 No steel tape or chain will be allowed to cross or touch rails without permission from the 
Railroad.  
 
13.0  Guidelines for Equipment on Railroad Right-Of-Way:  
 
13.1 No crane or boom equipment will be allowed to set up to work or park within boom distance 
plus 15’ of centerline of track without specific permission from railroad official and flagman.  
 
13.2 No crane or boom equipment will be allowed to foul track or lift a load over the track without 
flag protection and track time.  
 
13.3 All employees will stay with their machines when crane or boom equipment is pointed toward 
track.  
 
13.4 All cranes and boom equipment under load will stop work while train is passing (including 
pile driving).  
 
13.5 Swinging loads must be secured to prevent movement while train is passing.  
 
13.6 No loads will be suspended above a moving train.  
 
13.7 No equipment will be allowed within 25’ of centerline of track without specific authorization 
of the flagman.  
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13.8 Trucks, tractors or any equipment will not touch ballast line without specific permission from 
railroad official and flagman. Orange construction fencing may be required as directed.  
 
13.9 No equipment or load movement within 25’ or above a standing train or railroad equipment 
without specific authorization of the flagman.  
 
13.10 All operating equipment within 25’ of track must halt operations when a train is passing. All 
other operating equipment may be halted by the flagman if the flagman views the operation to be 
dangerous to the passing train.  
 
13.11 All equipment, loads and cables are prohibited from touching rails.  
 
13.12 While clearing and grubbing, no vegetation will be removed from railroad embankment with 
heavy equipment without specific permission from the Railroad Engineer and flagman.  
 
13.13 No equipment or materials will be parked or stored on Railroad’s property unless specific 
authorization is granted from the Railroad Engineer.  
 
13.14 All unattended equipment that is left parked on Railroad property shall be effectively 
immobilized so that it cannot be moved by unauthorized persons.  
 
13.15 All cranes and boom equipment will be turned away from track after each work day or 
whenever unattended by an operator.  
 
13.16 Prior to performing any crane operations, the contractor shall establish a single point of 
contact for the Railroad flagman to remain in communication with at all times. Person must also 
be in direct contact with the individual(s) directing the crane operation(s).  
 
14.0  Insurance:  The amount of work to be performed upon, over or under Railroad’s right of 
way is estimated to be 2 percent of the contractor’s total bid for the project. 
 
14.1 In addition to any other forms of insurance or bonds required under the terms of the contract 
and specifications, the Prime Contractor will be required to carry insurance of the following kinds 
and amounts:  
 
14.1.1 Commercial General Liability Insurance having a combined single limit of not less than 
$2,000,000 per occurrence for all loss, damage, cost and expense, including attorneys' fees, 
arising out of bodily injury liability and property damage liability during the policy period. Said 
policy shall include explosion, collapse, and underground hazard (XCU) coverage, shall be 
endorsed to name Railroad specified in item 14.1.4.c. below both as the certificate holder and as 
an additional insured, and shall include a severability of interests provision.  
 
14.1.2  Automobile Liability Insurance with a combined single limit of not less than $1,000,000 
each occurrence for injury to or death of persons and damage to or loss or destruction of property.  
Said policy or policies shall be endorsed to name Railroad specified in item 14.1.4.c below both 
as the certificate holder and as an additional insured and shall include a severability of interests 
provision.   
 
14.1.3 Railroad Protective Liability Insurance having a combined single limit of not less than 
$2,000,000 each occurrence and $6,000,000 in the aggregate applying separately to each annual 
period. If the project involves track over which passenger trains operate, the insurance limits 
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required are not less than a combined single limit of $5,000,000 each occurrence and 
$10,000,000 in the aggregate applying separately to each annual period. Said policy shall provide 
coverage for all loss, damage or expense arising from bodily injury and property damage liability, 
and physical damage to property attributed to acts or omissions at the job site.  
 
14.1.4 The standards for the Railroad Protective Liability Insurance are as follows:  
 

a. The insurer must be rated A- or better by A.M. Best Company, Inc.  
Note: NOTE: NS does not accept from insurers Chartis (AIG or Affiliated Company 
including Lexington Insurance Company), Hudson Group or Liberty or Affiliated 
Company, American Contractors Insurance Company and Erie Insurance Company 
including Erie Insurance Exchange and Erie Indemnity Company. 

 
b. The policy must be written using one of the following combinations of Insurance 
Services Office (“ISO”) Railroad Protective Liability Insurance Form Numbers:  

 
i. CG 00 35 01 96 and CG 28 31 10 93; or  
ii. CG 00 35 07 98 and CG 28 31 07 98; or  
iii. CG 00 35 10 01; or  
iv. CG 00 35 12 04; or 
v. CG 00 35 12 07; or 
vi.CG 00 35 04 13.   

 
c. The named insured shall read:  
 
 Norfolk Southern Corporation and Its Subsidiaries 
 650 West Peachtree Street NW 

Atlanta, GA 30308 
 Attn: Risk Management  
 
(NOTE: Railroad does not share coverage on RRPL with any other entity on 
this policy) 
 
d. The description of operations must appear on the Declarations, must match the project 
description in this agreement, and must include the appropriate Department project and 
contract identification numbers.  
 
e. The job location must appear on the Declarations and must include the city, state, and 
appropriate highway name/number. NOTE: Do not include any references to milepost on 
the insurance policy.  
 
f. The name and address of the prime contractor must appear on the Declarations.  
 
g. The name and address of the Department must be identified on the Declarations as the 
“Involved Governmental Authority or Other Contracting Party.”  
 
h. Endorsements/forms that are required are: 
  

i. Physical Damage to Property Amendment 
 ii. Terrorism Risk Insurance Act (TRIA) coverage must be included 
 
i. Other endorsements/forms that will be accepted are:  
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i. Broad Form Nuclear Exclusion – Form IL 00 21  
ii. 30-day Advance Notice of Non-renewal or cancellation  
iii. Required State Cancellation Endorsement  
iv. Quick Reference or Index Form CL/IL 240  

 
j. Endorsements/forms that are NOT acceptable are:  
 

i. Any Pollution Exclusion Endorsement except CG 28 31  
ii. Any Punitive or Exemplary Damages Exclusion  
iii. Known injury or Damage Exclusion form CG 00 59  
iv. Any Common Policy Conditions form  
v. Any other endorsement/form not specifically authorized in item no. i above. 
vi. An endorsement that limits or excludes Professional Liability coverage 
vii. A Non-Cumulation of Liability or Pyramiding of Limits Endorsements 
viii.  An Endorsement that excludes TRIA coverage 
ix.  A sole Agent Endorsement 
x.  Any type of deductible endorsement or amendment 

 
14.2 If any part of the work is sublet, similar insurance, and evidence thereof as specified in 14.1 
above, shall be provided by or on behalf of the subcontractor to cover its operations on Railroad’s 
right of way.  
 
14.3 Prior to entry on Railroad right-of-way, the original Railroad Protective Liability Insurance 
Policy shall be submitted by the Prime Contractor to the Department at the address below for its 
review and transmittal to the Railroad. In addition, certificates of insurance evidencing the Prime 
Contractor’s and any subcontractors’ Commercial General Liability Insurance shall be issued to 
the Railroad and the Department at the addresses below, and forwarded to the Department for 
its review and transmittal to the Railroad. The certificates of insurance shall state that the 
insurance coverage will not be suspended, voided, canceled, or reduced in coverage or limits 
without (30) days advance written notice to Railroad and the Department. No work will be 
permitted by Railroad on its right-of-way until it has reviewed and approved the evidence of 
insurance required herein.  
 
Railroad      Commission 
Risk Management     Mr. Dave Ahlvers 
Norfolk Southern Railway Company   State Construction and Materials Engineer 
“650 West Peachtree Street NW   MoDOT 
Atlanta, GA 30308”     P.O. Box 270 
       Jefferson City, MO 65102   
 
14.4 The insurance required herein shall in no way serve to limit the liability of Department or its 
Contractors under the terms of this agreement.  
 
14.5 Insurance Submission Procedures  
 
14.5.1 1 Railroad will only accept initial insurance submissions via email to 
NSRISK3@NSCORP.COM. Railroad will NOT accept initial insurance submissions via hard 
copies that would be sent either US Mail or Overnight carrier or faxes as only electronic versions 
only are to be submitted to Railroad. Please provide point of contact information with the 
submission including a phone number and email address. 
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14.5.2 Norfolk Southern requires the following two (2) forms of insurance in the initial electronic 
insurance submission to NSRISK3@NSCORP.COM be submitted under a cover letter providing 
details of the project and containing the contact information:  
 

a. The full original or certified true electronic countersigned copy of the railroad protective 
liability insurance policy in its entirely inclusive of all declarations, schedule of forms and 
endorsements along with the policy forms and endorsements.  
 
b. The contractor’s commercial general, automobile, and workers’ compensation liability 
insurance certificate of liability insurance evidencing a combined single limit of a minimum 
of $2M per occurrence of general and $1M per occurrence of automobile liability insurance 
naming Norfolk Southern Corporation and its subsidiaries, Three Commercial Place, 
Norfolk, VA 23510 as the certificate holder and as an additional insured on both the 
general and automobile liability insurance policy.  

 
14.5.3 Norfolk Southern does not accept notation of Railroad Protective insurance on a certificate 
of liability insurance form or Binders as Norfolk Southern must have the full original or certified 
true electronic countersigned policy. Norfolk Southern understands that this can typically take a 
minimum of 30-45 days to receive for review. Please also note that mere receipt is not the only 
issue but review for compliance, which Norfolk Southern has 10 business days from receipt to 
respond.  
 
15.0  Failure to Comply:  
 
15.1 In the event the Contractor violates or fails to comply with any of the requirements of these 
Special Provisions:  
 
15.1.1 The Railroad Engineer may require that the Contractor vacate Railroad property.  
 
15.1.2 The Engineer may withhold all monies due the Contractor on monthly statements.  
 
15.2 Any such orders shall remain in effect until the Contractor has remedied the situation to the 
satisfaction of the Railroad Engineer and the Engineer.  
 
16.0  Payment for Cost of Compliance:  
 
16.1 No separate payment will be made for any other cost incurred on account of compliance with 
this special provision.  All such costs shall be included in the contract unit price for other items 
included in the contract.  Railroad will not be responsible for paying the contractor for any work 
performed under this special provision. 
 
16.2 Payment responsibilities for submittal of construction plans and reviews 
If applicable to the project, the contractor must submit a plan for demolition, falsework, lifting plans 
over the Railroad property, shoring plans and any other applicable plans the Railroad may require 
as well as means and methods to the Railroad for review and approval.  All plans submitted to 
the Railroad must be signed and sealed by Professional Engineer licensed in the State of 
Missouri. These plans can be submitted along with the Right of Entry application; however, the 
Right of Entry will not be approved until all required plan submittals are approved by the 
Railroad.  The Railroad may also require an onsite inspector to assure the work is carried out in 
accordance with the Railroad approved plans. (Refer to paragraph 5.1.2.i for payment 
responsibilities for submittals, review and inspection.) 
 

mailto:NSRISK3@NSCORP.COM
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17.0  Project Information: 
 
Date:    08/19/2021 
NS File No.: _________________________________________  
NS Milepost:   Midwest Division DOT# 483807S at MP S-210.46  
Department’s Project No.:  J1P3275 
 
 
 




